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and pass upon the guilt or innocence of the defendant solely from the evidence given before you

in the trial of the case and the law as given in the Court's charge.

All persons are presumed to be innocent and no person may be convicted of an offense

unless each element of the offense is proved beyond a reasonable doubt. The fact that a person

has been arrested, confined, or indicted for, or otherwise charged with, the offense gives rise to

no inference of guilt at the person's trial. The law does not require a defendant to prove his

innocence or produce any evidence at all. The presumption of innocence alone is sufficient to

acquit the defendant, unless the jurors are satisfied beyond a reasonable doubt of the defendant's

guilt after careful and impartial consideration of all of the evidence in the case.

The prosecution has the burden of proving the defendant guilty and it must do so by

proving each and every element of the offense charged beyond a reasonable doubt, and if it fails

to do so, you must acquit the defendant.

It is not required that the prosecution prove guilt beyond all possible doubt; it is required

that the prosecution's proof excludes all "reasonable doubt" concerning the defendant's guilt.

In the event you have a reasonable doubt as to the defendant's guilt after considering all

the evidence before you, and these instructions, you will acquit the defendant and say by your

verdict "not guilty."

In deliberating upon this case, you must not refer to or discuss any matters not in

evidence before you.

You must not arrive at your verdict by any lot or chance, or by putting down any figure

and doing any dividing.

You are the exclusive judges of the facts proved, of the credibility of the witnesses, and

of the weight to be given to the evidence, but you are bound to receive the law from the Court,

which is herein given to you, and be governed thereby.

After you have retired to your jury room, you should select one of your members as your

foreperson. The duty of the foreperson is to preside over your deliberations, to vote with you

and, when you have unanimously agreed upon a verdict, to certify to your verdict by signing the

same as foreperson. Your verdict must be in writing. A form for your verdict is attached.

Should you desire to communicate with the Court pertaining to this case, such

communications must be in writing and be signed by the foreperson and handed to the Bailiff.
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Your sole duty at this time is to determine the guilt or innocence of the defendant under

the information in this case, and restrict your deliberations solely to the issue of guilt or

innocence of the defendant.

JAY KARAHAN, JUDGE
COUNTY CRIMINAL COURT AT LAW NO. 8
HARRIS COUNTY, TEXAS
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THE STATE OF TEXAS IN THE MA TTER OF A
COUNTY OF HARRIS GRAND JURy INVESTIGATION

TO THE SHERIFF OR ANY OTHER S PEACE OFFICER Agency: HCCO #1 OR#: 0302191431

GREETINGS:

WHEREAS the grand jury of Harris County is inquiring into certain offenses liable to indictment; and

WHEREAS Art. 20.10 of the Texas Code of Criminal Procedure provides that the attorney representing the state, in
term time or in vacation, may issue a summons or an attachment for any witness in the county, which summons or
attachment may require the said witness to appear before the grand jury at a time fixed, or forthwith, without stating the
matter under investigation; and

WHEREAS any Texas peace officer receiving this process shall execute the same forthwith by reading the same in
the hearing of the said witness or by delivering a copy of this process to the named witness and thereafter due return make
showing the time and manner of service, if served, and if not served, said officer shall show in his return the cause of his
failure to serve it; and if the witness could not be found, he shall state the diligence he has used to find him, and what
information he has as to the whereabouts of the witness;

NOW THEREFORE YOU ARE HEREBY COMMANDED to forthwith summon, CUSTODIAN OF RECORDS,
GARNER, ENVIRONMENTAL SERVICES, 1717 W.13TH STREET, DEER PARK, TX 77536, to appear before the
337TH Judicial District Court Grand Jury for the AUGUST Term, 2004, at 1201 Franklin, 3rd Floor, Rm. 3034, Houston,
Texas, INSTANTER.

FURTHER, you are directed that the said witness shall bri~g with him the following writing or other thing desired as
evidence in accordance with Article 24.02 or the Texas Code of Criminal Procedure, and more specifically described as

follows:

CUSTODIAN OF RECORDS, GARNER ENVIRONMENTAL SERVICES, 1717 W .13 rn STREET, DEER

PARK, TX 77536 **PLEASE PROVillE THE DOCUMENTS AND RECORDS REQUESTED
BELOW:
Please provide all documents and lor records, whether they are in written form, on computer memory or
on electronic disk, regarding the following:

1. All documents and/or records related to Gamer Environmental Services' (hereinafter Gamer) response,
remediation, handling and/or disposal of any substance(s), wastes, pollutants, or contaminants located
near 1407 Pennsylvania in South Houston, Texas on or about October 6,2002. The business operating
near this location is Specialty Chemical Products, Inc. The subpoenaed information includes but is not
limited to the following:
Contracts; trip tickets; manifests; receipts; photos; diagrams; sampling information and sampling
locations; sampling results; laboratory information including chain of custody, analysis, results, quality
control documentation, and laboratory reports; waste characterizations or determinations; remediation
methods employed and all recorded observations made by Gamer personnel; all documents that contain
any explanation or description of the release(s) by Specialty Chemical Product's personnel, representative,
spokesperson, subcontractor, or any other witnesses to the incident(s); documents related to the amount
or estimated amount of the substance(s), wastes, pollutants or contaminants released, disposal records
including the amount of the substance recovered and disposed of; documents that assess the potential for
environmental damage and/or environmental damage resulting from the incidents; and documents related
to the costs of the projects.

2. All documents and/or records related to the composition, makeup, description or identity of the
substances(s), wastes, pollutants, or contaminants found at the property/facility located near 1407
Pennsylvania, South Houston, Texas on or about October 6, 2002.
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ifI 3. All documents and/or records related to protocol or procedures used by Gamer Environmental in the
sampling of the wastes, pollutants or contaminants near said facility on said date. Please also include all
documents and/or records related to protocol or procedures used by Gamer in the sampling of the
unknown wastes generally; if they are different from the remediation that took place near said facility on
said date.

4. All documents and/or records, including e-mails, faxes, written communications, and all other
correspondences between Gamer and Specialty Chemical Products that address or reference the
cleanup/remediation of wastes at said facility on said date.

5. Please provide the name( s) and contact information (addresses and telephone numbers) of the local
custodian(s) of records for the requested documents, records, and/or materials. Please also provide the
name(s) of all Gamer personnel, employees, and/or subcontractors who participated in the investigation
and remediation of said facility on said date.

The officer receiving this process is instructed to inform said witness that our law provides that a witness who
refuses to obey a subpoena may be fined, or an attachment may be issued commanding an officer to take the body of the
witness and bring him before the court or the grand jury forthwith. A witness has refused to obey a subpoena if he is not in
attendance on the day set for attendance or if the witness refuses without legal cause to produce evidence in his possession
which he has been summoned to bring with him and produce.

HEREIN FAll.. NOT, and due return make of this process in accordance with law as provided in such cases.

WITNESS MY SIGNATURE, on this the day of .-.

SEAL

Assistant District Attorney
Belinda Smith
Harris County, Texas
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I AGREEMENT OF NONDISCLOSURE
(

The undersigned assistant district attorney, having determined that the disclosure of grand jury
information was necessary to assist the undersigned assistant district attorney in the performance of his or her
duties, has asked me to review certain information, described more particularly below, which was obtained by

grand jury subpoena.

I acknowledge that the undersigned assistant district attorney has warned me that, pursuant to state law,
the proceedings of the grand jury are secret. I acknowledge that the undersigned district attorney has warned
me that the penalty for unauthorized disclosure of information obtained pursuant to grand jury proceedings is
contempt of court and that a finding of contempt by the court for unauthorized disclosure of such information
may result in a fine "not exceeding $500.00 or imprisonment not exceeding thirty days, or both such fine and

imprisonment."

Further, I acknowledge that receipt of this information places me in the chain of custody requiring that I
maintain exclusive care, custody and control of this information. I agree to keep this information in a constant
secure status and allow no one else access to this information.

The following is a list of the information, documents or items that I have agreed to review:

CUSTODIAN OF RECORDS, GARNER ENVIRONMENTAL SERVICES, 1717 W .13 TH STREET, DEER

PARK, TX 77536 **PLEASE PROVIDE THE DOCUMENTS AND RECORDS REQUESTED
BELOW:
Please provide all documents and lor records, whether they are in written form, on computer memory or
on electronic disk, regarding the following:

1. All documents and/or records related to Garner Environmental Services' (hereinafter Garner) response,
remediation, handling and/or disposal of any substance(s), wastes, pollutants, or contaminants located
near 1407 Pennsylvania in South Houston, Texas on or about October 6, 2002. The business operating
near this location is Specialty Chemical Prbducts, Inc. The subpoenaed information includes but is not
limited to the following:
Contracts; trip tickets; manifests; receipts; photos; diagrams; sampling information and sampling
locations; sampling results; laboratory information including chain of custody, analysis, results, quality
control documentation, and laboratory reports; waste characterizations or determinations; remediation
methods employed and all recorded observations made by Gamer personnel; all documents that contain
any explanation or description of the release(s) by Specialty Chemical Product's personnel, representative,
spokesperson, subcontractor, or any other witnesses to the incident(s); documents related to the amount
or estimated amount of the substance(s), wastes, pollutants or contaminants released, disposal records
including the amount of the substance recovered and disposed of; documents that assess the potential for
environmental damage and/or environmental damage resulting from the incidents; and documents related
to the costs of the projects.

2. All documents and/or records related to the composition, makeup, description or identity of the
substances(s), wastes, pollutants, or contaminants found at the property/facility located near 1407
Pennsylvania, South Houston, Texas on or about October 6, 2002.

3. All documents and/or records related to protocol or procedures used by Garner Environmental in the
sampling of the wastes, pollutants or contaminants near said facility on said date. Please also include all
documents and/or records related to protocol or procedures used by Garner in the sampling of the
unknown wastes generally; if they are different from the remediation that took place near said facility on
said date.

4. All documents and/or records, including e-mails, faxes, written communications, and all other
correspondences between Gamer and Specialty Chemical Products that address or reference the
cleanup/remediation of wastes at said facility on said date.
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5. Please provide the name(s) and contact information (addresses and telephone numbers) of the local
custodian(s) of records for the requested documents, records, and/or materials. Please also provide the
name(s) of all Gamer personnel, representative, subcontractors, and any agent acting on behalf of Gamer,
who participated in the investigation and remediation of said facility on said date.

I hereby acknowledge, by my signature, that I have read, understand and will comply with this

agreement.

Date Recipient's Signature

Date Assistant District Attorney
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OFFICERS RETURN
Agency: HCCO #1, OR#: 0302191431

This subpoena for the compulsory attendance of a witness before the grand jury was received on the day

of , -' and executed by serving the witness with a copy of this

instrument on the day , -.

This process was received on the above date but was not executed for the following reasons:

OFFICER MAKING RETURN'I
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THE STATE OF TEXAS IN THE MA TTER OF A
COUNTY OF HARRIS GRAND JURY INVESTIGATION

TO THE SHERIFF OR ANY OTHER TEXAS PEACE OFFICER Agency: HCCO OR#: 21489

GREETINGS:

WHEREAS the grand jury of Harris County is inquiring into certain offenses liable to indictment; and

WHEREAS Art. 20.10 of the Texas Code of Criminal Procedure provides that the attorney representing the state, in
term time or in vacation, may issue a summons or an attachment for any witness in the county, which summons or
attachment may require the said witness to appear before the grand jury at a time fixed, or forthwith, without stating the
matter under investigation; and

WHEREAS any Texas peace officer receiving this process shall execute the same forthwith by reading the same in
the hearing of the said witness or by delivering a copy of this process to the named witness and thereafter due return make
showing the time and manner of service, if served, and if not served, said officer shall show in his return the cause of his
failure to serve it; and if the witness could not be found, he shall state the diligence he has used to find him, and what
information he has as to the whereabouts of the witness;

NOW THEREFORE YOU ARE HEREBY COMMANDED to forthwith summon, Custodian of Records for Meridian
Homes, 9186 Old Katy Road, Suite 200, Houston, Texas 77055, to appear before the 230th Judicial District Court Grand Jury for
the May Term, 2002, at 1201 Franklin, 3rd Floor, Rm. 3031, Houston, Texas, at 9 a.m. on July 29, 2002.

FURTHER, you are directed that the said witness shall bring with him the following writing or other thing desired as
evidence in accordance with Article 24.02 or the Texas Code of Criminal Procedure, and more specifically described as
follows:

Please provide all documents and/or records whether they be in written form, on computer memory or on

electronic disk, regarding payroll records of all employees, contractors, and subcontractors of Meridian Homes

located in Harris County, Texas. Time period requested is from September 2001 until and including November

2001.

Please provide all documents and lor records whether they be in written form, on computer memory or on electronic

disk, regarding personnel files for all employees, contractors, and subcontractors employed by Meridian Homes at

the Autumn Run Residential Subdivision located in Harris County, Texas.(This includes but is not limited to the

employees' job description, duties, employment contracts, payroll records, disciplinary reports, sanctions and/or

reprimands.) Time period requested is from September 2001 until and including November 2001.

Please provide all documents, reports and lor records whether they be in written form, on computer memory or on

electronic disk, regarding an incident of illegal dumping of solid waste at 6600 Valerian, Katy, Texas 77449 on or

about October 4,2001.

The officer receiving this process is instructed to inform said witness that our law provides that a witness who
refuses to obey a subpoena may be fined, or an attachment may be issued commanding an officer to take the body of the
witness and bring him before the court or the grand jury forthwith. A witness has refused to obey a subpoena if he is not in
attendance on the day set for attendance or if the witness refuses without legal cause to produce evidence in his possession
which he has been summoned to bring with him and produce.
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HEREIN FAIL NOT, and due return make of this process in accordance with law as provided in such cases.

WITNESS MY SIGNATURE, on this the day of , -.

SEAL

Assistant District Attorney
Belinda Ann Smith
Harris County, Texas
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AGREEMENT OF NONDISCLOSURE

The undersigned assistant district attorney, having determined that the disclosure of grand jury
ormation was necessary to assist the undersigned assistant district attorney in the performance of his or her

uties, has asked me to review certain information, described more particularly below, which was obtained by

grand jury subpoena.

I acknowledge that the undersigned assistant district attorney has warned me that, pursuant to state law,
the proceedings of the grand jury are secret. I acknowledge that the undersigned district attorney has warned
me that the penalty for unauthorized disclosure of information obtained pursuant to grand jury proceedings is
contempt of court and that a finding of contempt by the court for unauthorized disclosure of such information
may result in a fine "not exceeding $500.00 or imprisonment not exceeding thirty days, or both such fine and

imprisonment."

Further, I acknowledge that receipt of this information places me in the chain of custody requiring that I
maintain exclusive care, custody and control of this information. I agree to keep this information in a constant

secure status and allow no one else access to this information.

The following is a list of the information, documents, or items that I have agreed to review:

Please provide all documents and lor records whether they be in written form, on computer memory or on
electronic disk, regarding payroll records of all employees, contractors, and subcontractors of Meridian Homes
located in Harris County, Texas. Time period requested is from September 2001 until and including November

2001.

Please provide all documents and lor records whether they be in written form, on computer memory or on
electronic disk, regarding personnel files for all employees, contractors, and subcontractors employed by
Meridian Homes at the Autumn Run Subdivision located in Harris County, Texas. (This includes but is not

limited to the employees' job description, duties, employment contracts, payroll records, disciplinary reports,
sanctions and/or reprimands.) Time period requested is from September 2001 until and including November

2001.

Please provide all documents, reports and lor records whether they be in written form, on computer memory or
on electronic disk, regarding an incident of illegal dumping of solid waste at 6600 Valerian, Katy, Texas 77449

on or about October 4,2001.

I hereby acknowledge, by my signature, that I have read, understand and will comply with this

agreement.

Date Recipient's Signature

Date Assistant District Attorney
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OFFICERS RETURN

This subpoena for the compulsory attendance of a witness before the grand jury was received on the day of

, -' and executed by serving the witness with a copy of this instrument on the day

'-"

This process was received on the above date but was not executed for the following reasons:

OFFICER MAKING RETURN
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